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REMARKS 

The foregoing Amendment is filed in response to the official 
action dated December 2, 2005. Reconsideration is respectfully- 
requested , 

The status of the claims is as follows: 

Claims 1-7, 9-28, 30-33, 35-36, and 61-63 are currently 
pending . 

Claims 1-7, 9-28, 30-33, 35-36, and 61-63 stand rejected. 
Claims 1 and 35-36 have been amended. 

The Examiner has rejected claims 1-7, 9-28, 30-33, and 35-36 
under 35 U.S.C. 103(a) as being unpatentable over Kahn et al. (USP 
6,401,079) in view of Swart (USP 6,347,306) and further in view of 
Timeslips Deluxe- Specifically; the official action indicates 
that the combined teachings of Kahn et al. and Swart suggest the 
claimed subject matter with the exception that the combination of 
the Kahn and Swart teachings ! fails to explicitly disclose 
utilizing information relating to actual times when at least one 
completed shift begins and finishes, ■ and actual times when each 
sub-shift within the completed shift begins and finishes. The 
official action further indicates that the Timeslips reference 
discloses the concept of processing worksheets for the purpose of 
billing, including an employee activity (sub-shift) and actual 
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times (start and end) when each sub- shift within a completed shift 
begins and finishes (such as a "'work hour day) . The official 
action therefore concludes that it would have been obvious to one 
of ordinary skill at the time of the invention to modify the 
payroll system of Kahn et al. : to.j include the punch XN/OOT 
automatic tracking of time and attendance data of employees taught 

by Swart f and to include the processing of activities (sub-shift) 

I 

within a work day of Timeslips to ' facilitate the calculation of an 

i . 1 

employee completed shift or work segment. 

The Applicant has amended claims; 1 and 35-36 to include the 
limitations, "each of the completed shifts corresponding to at 

i 

least one scheduled period of work",.jand "each of the plurality of 

j I 

sub-shifts corresponding to at least !one scheduled sub-period of 

i j 1 

work" . The notion that each completed shift corresponds to at 

! i ; 

least one scheduled period of work, and each sub- shift corresponds 
to at least one scheduled sub-period of work, is described 
throughout the instant application, fdr example, see page 4, lines 

! i 

24-25, and page 15 , lines 7-10, of the, application. The Applicant 



respectfully submits that claims 



1-7,! 9-28, 30-33, and 35-36, as 



amended, recite non-obvious subject msLtter that distinguishes over 
the art of record. 
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For example, the teachings cjf the Kahn, Swart, and Timeslips 
references, taken alone or in combination, would not have 
suggested to one skilled in the fart the method of automatically 
calculating an employee's compensation of amended claim 1 , which 
recites, in a processor, associating. 1 sets of attributes with pay 
categories, associating a compensation qualifier with each pay 
category, collecting information 'corresponding to identified 
transactions, in which the identified transactions include punch 



information, forming one or more 



completed shifts, responsive to 



the identified transactions and the employee ' s schedule, in which 
each of the completed shifts corresponds to at least one scheduled 



period of work , splitting the employee's shifts into a plurality 



of sub-shifts, responsive to work 



par ame t e r s f in which each of the 



plurality of sub-shifts corresponds to at least one scheduled sub- 
period of work , in which the j punch information includes 



information relating to actual times when at least one of the 



i ■!■ 



completed shifts begins and finishes; ,;' actual times when each sub- 
shift within the at least one completed shift begins and finishes , 



Li 



and actual times when the employe'e changes work assignments during 
the at least one completed shift, in which each work assignment 

f * i ' 

corresponds to at least one respective sub-shift within the at 

L !i i 

least one completed shift, and fbr ijeach sub- shift, determining a 

~T I:. 
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' i 

set of attributes for the sub- shift,: determining a pay category 

I 

with which the set of attributes is Associated, assigning the pay 
category to the sub-shift, and determining compensation for the 
employee for the sub-shift, responsive to the assigned pay 

! 

" I 

category, in which the employee's base pay and a compensation 
aualifier are associated with the pa^ category, thereby allowing 

'I 

compensation to be determined for pirn employee who begins and 
finishes work at different times duriAg the at least one completed 

shift, and who has different work ; assignments during different 

i 

sub-shifts within the at least one cdrapleted shift. 

Kahn et al. disclose a method j of calculating an employee's 
compensation, while Swart discloses automatically processing 



: i 



payroll using time and attendance datd. In contrast, as indicated 
in the official action, the Timeslips reference discloses a time 

and billing package for processing Worksheets for the purpose of 

i j 

billing- . The Applicants respectfully submit that ^billing" is 

j 

significantly different from calculating employee compensation or 
processing payroll data. In fact, a 3 disclosed in the Timeslips 
reference, the Timeslips time/billing 

i 

in calculating employee compensation,; 



in tracking the time and expenses of \ service professionals such as 



package is not meant for use 
but is instead meant for use 



lawyers, accountants, and consultants (see page P-l, first 

j I 
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paragraph, of Timeslips Deluxe)' : Service professionals know full 



well that such time and expenses do 



compensation . Because the Kahn and Swart references and the 
Timeslips reference relate ., to different purposes , it is 



respectfully submitted that there is no motivation to combine the 



teachings of these references , as 
action. 

Even if there were sufficient 

teachings of the Kahn, Swart 

1 

suggested in the official aetlion, 



skilled in the art the method 



employee's compensation, as rdcited 



official action indicates that! 



submit that the combined teachings woilld not have suggested to one 



the Timeslips reference discloses 
the processing of worksheets for billing purposes, including an 
employee activity (sub- shift) ;ind actual times (start and end) 
when each sub- shift within a dimpleted shift begins and finishes 
(such as a work hour day) . As 



is significantly different from 
In general, billing relates to 



within a specific time period . 



not directly translate into 



suggested in the official 

motivation to combine the 
, ' and Timeslips references, as 
the Applicants respectfully 



of automatically calculating an 



in amended claim 1, 



The 



discussed above, however, billing 
calculating employee compensation. 
the amount of business performed 



Such ".specific time periods during 



which varying amounts of business £xe performed are mentioned 



WETEQARTET, OCHURCIN. 
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throughout Chapter 3 of the Time si 



plan for a spring promotional .caimp^igh 



ips Preference. For example, on 



page 3-13 of the Timeslips re^brence|, an exemplary bill of the 

|i ! ! !j 

Hamilton Services Corporation : |is jshoitai. On this bill, varying 

t ; i 1 | 

amounts of business performed \ jwiihin: specific time periods are 

■i ■ ' 1 : \ 

indicated, e.g., 3.00 hours of ^diltin!^ a first draft of a project 

f ' I ■ i i 

evaluation were performed on 10/i'l/SS; 6.00 hours of drafting a 



J - i 



i 



were performed on 10/15/95; 



and, 1,00 hour of reading and revising a draft document was 



performed on 10/26/95. j 
Significantly, the bill of 



, I | i i | 

provided on page 3-13 of the TiAieslHlps reference does not provide 



any information whatsoever relatilng 



designated days when work on thle 



and finished. 



For example 



eaitjinjgj 



indicates that 3.00 hours of 
evaluation were performed on 10/ftll 
no indication of the actual 



and fxxix shed on 10/11/95 . 



In 



indication of whether the 3.00 



performed during a continuous 



day. In either case, the Timpslips 
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j L 

thei i Sam; 



lilton Services Corporation 



ilig 



■ 1 ■ i 



to actual times during the 



variOjUS business activities began 



a£ 



hours were broken into a number bf j [time segments throughout the 



discussed above, this bill 
a first draft of a project 
However, the bill provides 
timers wlieh this 3-00 hour period heg-an 



I'll 

hpurs 



falct, this bill provides no 
of editing the draft were 



titjtie' . period, or whether the 3.00 



r ! 
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generate the same bill, indicating only the total 3,00 hour period 



spent editing the draft on 10f/lli/95l not the actual times when 



finished on 10/11/95, 



employee compensation involves a 



times' when an employee begins and 
>ne .shift, and the different work 



assignments performed by the [enjpld^ee during sub-shifts within 



each shift. As recited in ament 
to at least one scheduled If 



Li 



corresponding to a scheduled 



period of work therefore has an 



actual "begin time" and an acju^l ■! ? finish time 17 , as explained 



above, when generating a 



ill 



consideration whatsoever is glv/en/ tcS the actual times when work on 



a specific assignment began and 
that is required to generate 



performing the assigned task;* 

i 

and finished on a particular;: 

I 



ihe : ibill is the total time spent 

j ■ 

t:he ! .' Actual times when work began 

!:,. . i n 

3ay ar;e irrelevant when generating 

— ! 

the bill, 

For at least the reaebiii };.prpyided above, the Applicants 



r 

nor suggests a method of jj 

i 

utilizing information relating 
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Each shift 



period of work . 



eriod 



.! i" 



iqill* ■:• -tor services rendered, no 



Lnisni 



finished on a particular day. All 



respectfully submit that thejj Timeslips reference neither teaches 



baicu'likting employee compensation 



! ft! jit; 

to la'cfcual times when at least one 



I': ' !•'! 



2!3- 
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I: v. • ' i > 

completed shift begins and fijiishe rf y-j. and actual times when each 



sub-shift within the completiM sh|ft begins and finishes, as 



tjiFurtiher, as indicated above, the 



Swart References fails to disclose 

"' i ! IF! 1 



using information relating tuljj actiddl times when at least one 

:lna5hes>r 



completed shift begins and fi 



sub- shift within the completjp 



and actual times when each 



I; r- 1 ! 

Applicants therefore respectfully 



teachings of the Kahn, Swart jj 



have suggested to one skilled 

c t L ! it! 1 

claim 1 and the claims dependent therefrom 

I; v .IS M l 
)j 

For at least the reasons 



shkjffc begins and finishes . The 



i ? 

t : [I 



i ; submit that the combined 



i i fi a 1 

jand : l|imeslips references would not 
iri itlie art the method of amended 



1 . . i > .i. 

provjided above with reference 

. ■ I M 



to 



amended claim 1, the Applicaiifcd furjt|her submit that the combined 



teachings of the Kahn, Swart 



Acc<B_ 

II! f; 



have suggested to one skillejd 
base claims 33 and 35-36. 
submitted that the rejections 1 ! K 
36 under 35 u.S.C. 103(a) shouljd flbe 

' W 1 ■ 1 

i-l 1 i 1 if 

Iclalim 



I I; » 111 t- 

and 1 Time slips references would not 

■ I- i i l : 

ini;tiiKe art the subject matter of 

' • ! til r: 



bdrdingly, 



it is respectfully 



f ! ciikims 1-7/ 9-28, 30-33, and 35- 



The Examiner has rejected 
as being unpatentable over tzi4ji 
references in view of the Time 
1 above, and further in view 



withdrawn. 
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W^ia : ';et aln (USP 5,717,867). The 



'-24 



XRF 



illation of the Kahn and Swart 
preference, as applied to claim 



lei- 63 under 35 D.S.C. 103(a) 
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Applicants respectfully submit 
fails to cure the deficiencies 
references. In addition, the 

r 

recites the step of automa 



01027 



! 



assignment- In contrast, the hwynn Reference merely discloses a 

— Hi" fi 



I! 



has changed job assignments fo|:| a 
5, lines 4-8, and Fig* 12 '. oi; 



respectfully submit that ' inaicing 
significantly different from j ; 
Applicants further submit that; 

: Ifi 

storing information from time 
structures (see column 14, 
reference provides no hint a 



iob chanqe function, which is Impipyeh when a particular employee 
If-, I || 

spejbific work shift (see column 
et al . ) . The Applicants 
a shift assignment is 
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1 i 

:ibwe4ier, that the Wynn reference 
jthe Kahn, Swart, and Time 8 lips 
!fijpp 1 l.icsints point out that claim 61 



making an employee shift 



jynjj 



even 
locks 



I'tQ 



these data structures might ' 



assignment . The combined teafc! 
and Wynn references therefore 
skilled in the art the K 3V { 
Accordingly, it is respectfuil 



claims 61-63 under 35 U.S.C. 1C3 : 
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mallciriJ a job assignment* The 

' *' ] 

jthough Wynn et al, disclose 

Ij 

j'in a plurality of hours data 
, of Wynn et al.), the Wynn 



hdw the information stored in 



jlibeal to make an employee shift 



of 



: i j : 

would 



Set 

;i:: 



it? 5 

jj. 



the Kahn, Swart, Time slips, 
not have suggested to one 
matter of claims 61-63 . 
fitted that the rejections of 
be withdrawn. 



should 
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In view of the foregoing, 
the present application is in 



and favorable action is respect tulm /requested. 



The Examiner is encouraged 

V 

Attorney to discuss any matte: ijj tjialt 
the present application. 



REG/p j d 
Enclosure 
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respectfully submitted that 



febndition for allowance* Early 



!to»; telephone the undersigned 



i; 

[would expedite allowance of 



'Respectfully submitted, 

i ! 

iLENNART BRABERG, ET AL . 
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